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Abstract: 

Article is focused on the law last appearances on the issue of corruption in a substantial part of state activity. 

The approach is achieved gradually from the first legislative initiatives and their evolution over time. They 

make references and on the regulation of specific crimes and the state bodies empowered to prosecute them. 
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Following the evolution of 

Romanian law, it is clear that the 

normative changes that occurred after 

1990 led to an expansion of the scope of 

circumscribed civil offenses and thus the 

development of clear and precise 

definitions. 

First, the concept of corruption has 

spread, an important step in defining the 

facts of this kind being conducted by Law 

no. 78/2000 on preventing, discovering 

and sanctioning corruption, as amended by 

Law no. 161/21.04.2003 on measures to 

ensure transparency in the exercise of 

public dignities, public functions and in 

business, prevent and punish corruption, 

and cover four categories of offenses that 

circumscribe the scope of corruption: 

a) crimes of corruption; 

b) offenses treated as proceeds of 

corruption; 

c) offenses directly related to 

corruption or assimilated; 

d) crimes against the European 

Communities' financial interests. 

The first category, namely the 

crime of corruption, includes criminal 

operations of the Criminal Code 

mentioned above, plus the provisions of 

art. 61 and 82 of Law no. 78/2000 and 

offenses in special laws. 

As a novelty, it is highlighted the 

criminalization of the act of „ influence 

buyer". Also, by this law is punishable as 

a distinct crime active corruption on an 

official of a foreign state or an 

international organization. As the volume 

of international business has increased 

considerably in recent years, the last 

regulatory practice has undeniable 

importance; it represents also the 

harmonization of Romanian legislation 

with the international views, according to 

the OECD Recommendation from 

27.05.1994 on corruption in international 

commercial transactions. 

The second category of crime is 

the similar criminal acts of corruption (art. 

10-13). Privatizations are sanctioned, 

fraudulent breaches in credit, loans or 

grants for use of other purpose, private 

involvement in commercial activity by the 

person who has powers to control 

commercial operations incompatible with 

the position, abuse of non-public 

information, and misuse of management 

position in an organization. 

Following a project initiated by the 

Ministry of Justice, in partnership with 

civil society, it was adopted the Law no. 

521/2004 on amending and supplementing 

Law no. 78/2000. Scope of similar crimes 

was extended to abuse offenses against the 

public interest, abuse against the people 

and abuse by restricting certain rights if 

the public official has obtained for himself 

or for another patrimonial advantage or 

prerogatives. 
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The third category consists of 

criminal offenses distinctly regulated by 

the Criminal Code or special laws, which 

are directly related to the crime of 

corruption or criminal operations (Article 

17). Following the same legislative 

initiatives of the Ministry of Justice, it has 

been expanded the scope of crimes 

directly related to the offence of 

corruption or their equivalent which 

includes, in addition, the abuse of office 

against public interests, and abuse of 

office against the interests of people and 

abuse in service by the restriction of 

certain rights, committed to achieving the 

goal and related offenses similar to those 

of corruption. 

 The fourth category of criminal 

offenses is in relation to the economic 

interests of the European Communities 

(Article 18). The reason for 

criminalization of these acts with 

corruption is the fulfillment of obligations 

under the Convention on the protection of 

European Communities. (PIF-Convention 

1995). 

The new Criminal Code (adopted 

by Law no. 301/2004), which did not 

entered into force, provides corruption in 

Title VI "crimes and offenses against 

public interests", chapter 1, "Crime and 

corruption crimes." In addition to the four 

crimes of corruption in the current 

regulation: taking bribes (art.308), bribery 

(art. 309), receiving undue benefits 

(art.310), trading in influence (Article 

312), is introduced a new crime: unfair 

pay (art.311). Also, for the first time 

punishment is expressly provided to legal 

entity for crimes of bribery and trading in 

influence (Article 313). 

The offense of bribery has been 

modified and supplemented from the 

legislation in force, meaning that the 

active subject (who received a bribe) must 

have a public official or person exercising 

a public service, or person operating in 

foreign or international bodies, 

maintaining the same means of 

committing as in current regulation.  

A new crime, unfair pay, is that an 

official who had supervision or control a 

legal person of private law and receives 

assignments paid to this, before three 

years from his retirement or removal from 

duty. 

Finally, the regulation of traffic of 

influence offense maintain previous 

regulations, but with some changes and 

additions. The purpose of this type of 

crime is completed with the purposes of 

influencing public official or officer and to 

delay or to do an act contrary to his duties. 

It also introduced a new indictment in 

accordance with the amendment of Law 

No. 78/2000 by 161/2003, that is the 

crime of the "the buyer of influence". 

In the general part, under Title V 

"safety measures", the new regulation of 

special confiscation is in accordance with 

obligations under the international 

conventions (UN, Council of Europe), 

ensuring greater efficiency. The measure 

is the assets in their legal sense of being 

economically evaluated, susceptible of 

appropriation as a subjective right. Term 

of “things “has been dropped, which 

means a narrower class of objects with a 

material existence, outside. Another 

important change concerns the inclusion 

in the category of special confiscation of 

those who have acquired a different legal 

regime by the offense. Provisions 

governing the procedure for the 

prosecution and judge of corruption are 

found in the Code of Criminal Procedure 

and special laws. 

The main source of regulatory 

process such acts and acts of corruption is 

the Code of Criminal Procedure 

containing the rules governing for all the 

criminal offenses, including those of 

corruption, to the extent permissible by 

law. Recently, a new institution was 

introduced, namely “undercover 

investigators," which can be used in case 

of very serious crimes, including 

corruption. 

According to Law no. 480/2004 

amending and supplementing the Code of 
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Criminal Procedure, it was set the 

compulsory sharing of the acts of 

authority issued by the prosecutor 

(resolution, ordinance) which contain a 

solution to prosecute, the filing, removal 

from criminal prosecution to all persons 

involved and interested. This provision 

ensures greater transparency in trial. 

As noted, the Law 83/1992 was the 

first special law governing prosecution 

emergency procedure and trial for certain 

corruption crimes, directly using this term. 

Currently implicitly repealed by Law no. 

78/2000, the law made reference to the 

rules of procedure provided for in the 

Code of Criminal Procedure for flagrant 

corruption offenses, and established a 

special procedure for situations where 

these crimes were not flagrant. 

Law no. 78/2000 on preventing, 

discovering and sanctioning corruption, as 

amended by subsequent legislation, 

provided the legal framework for a 

coherent approach to corruption offenses. 

In addition to substantive rules of law, the 

law establishes the procedure applicable to 

corruption crimes. 

For flagrant offenses the procedure 

of the Code of Criminal Procedure is 

applicable, the prosecution and trial 

otherwise being made according to 

common law process. 

Persons with control duties are 

legally required to notify the prosecuting 

authority or, where appropriate, finding 

the body to secure and preserve evidence. 

Also anonymous complaints can be taken 

into account, the prosecution body 

assuming to decide to what extent the 

information received, even from an 

anonymous source, are truthful and 

worthy of investigation. 

As a rule, banking and professional 

secrecy shall not apply to the prosecutor 

after the prosecution nor the court. An 

exception is the lawyer's professional 

secrecy exercised under the law, which is 

guaranteed, according to the completion of 

Law no. 161/2003. 

With the purpose of gathering 

evidence or identifying the perpetrator, the 

prosecutor may authorize certain 

measures, for a period of 30 days, which 

may be extended for the same period, up 

to a maximum of 4 months for bank 

supervision, communications and access 

to information systems. Extension of these 

measures can be made during the trial by 

court reasoned conclusion. For the 

approval of these measures the provisions 

in Code of Criminal Procedure governing 

wire tapping must be followed. 

To track corruption, there was 

originally created Department for 

Combating Corruption and Organized 

Crime, which operated within the 

Prosecutor of the Supreme Court of 

Justice, the specialized structure at 

national level. With the establishment of 

National Prosecution Office against 

Corruption to take over the tasks, the 

department ceased to exist. 

A judgment in the first instance is 

in panels, which in courts, tribunals and 

courts of appeal are made up of two 

judges. 

The legislative act which regulated 

the activities of the National Prosecutor's 

Office was Government Emergency 

Ordinance no. 43/2002, to which were 

made subsequent changes and additions.  

National Prosecution Office 

against Corruption has exercised its 

powers through special prosecutors in 

combating corruption. Alongside with 

them and under their leadership and 

coordination have worked judicial police 

officers and specialists in economic, 

financial, banking, customs, information 

and other areas - offering same premises 

as today - solving complex causes. 

National Prosecution Office 

against Corruption competence had 

successive changes in practice required by 

the proven effectiveness of these 

provisions. 

The remaining offenses under Law 

no. 78/2000 which were not given in the 

power of National Prosecution Office 
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against Corruption prosecutors remain 

attached to the court jurisdiction, under 

the Code of Criminal Procedure. 

Reports on corruption in Romania 

made over the years by the World Bank, 

Transparency International and Freedom 

House, stressed that although in recent 

years our country has made legislative 

changes and institutional capacity building 

to fight corruption it requires the 

application of concrete reforms and 

anticorruption measures, to strengthen the 

rule of law, to help raise living standards 

and sustainable development of Romania, 

"best practices" not yet institutionalized in 

the structure of the public administration 

of justice, police or customs. 

Combating corruption in recent 

years was an important objective in 

Romania, which has taken prompt and 

resolute purpose. 

Thus, for example, the Supreme 

Defence Council, by Decision no.17 of 28 

February 2005, integrated corruption in 

national security strategy, as a risk factor 

and national security objective 

Also, in March 2005, the 

Romanian Government approved the 

National Anticorruption Strategy, which 

includes two priority areas aimed, on the 

one hand, the spectrum of activities 

related to prevention of corruption and on 

the other hand, their activities themselves 

to fight corruption. 

To achieve the commitments made 

by Romania for joining the European 

Union on 1 January 2007 there was 

reconsidered judicial reform strategy, to 

prevent and combat corruption in court 

representing a priority, because corruption 

in this field can affect the most important 

social values. 

In the Action Plan to implement 

the National Anticorruption Strategy in 

2005-2007 periods there was provided, 

among other objectives strengthening the 

institutional capacity of the National 

Anticorruption Department. 

Thus, the Government Emergency 

Ordinance nr.134/2005, National 

Prosecution Office against Corruption was 

reorganized into the National 

Anticorruption Department. It operates as 

an autonomous structure with legal 

personality, the Prosecutor of the High 

Court of Cassation and Justice and it is 

independent in relation to courts and 

prosecutors' offices attached to them, and 

in relations with other public authorities. 

The Department is coordinated by the 

general prosecutor of the High Court of 

Cassation and Justice, through Chief 

Prosecutor of the department, just in terms 

of general guidance on measures to be 

taken to prevent and combat crimes of 

corruption, and requests for information 

on department activities. 

National Anti-Corruption 

Department exercises its powers 

throughout Romania by prosecutors 

specialized in combating corruption. They 

carry out criminal prosecution in cases 

provided by Law 78/2000, as provided by 

Article 13 of Government Emergency 

Ordinance nr.43/2002, and in case of 

crimes specified in Penal Code or special 

laws. 

In Government Emergency 

Ordinance no. 134/2005, the legislature 

has substantially amended the provisions 

concerning the jurisdiction of the National 

Anticorruption Department, Government 

Emergency Ordinance nr.43/2002, so that 

this structure to handle large events only 

to combat corruption. 

Under the new provisions, the 

National Anticorruption Department is 

competent to conduct prosecution of 

offenses under Law no. 78/2000, if the 

following conditions are met: a) the 

damage caused is greater than the 

equivalent in RON of 200,000 Euros, or if 

there was a very serious disturbance of 

public authorities, public institutions or 

any other legal entity b ) or asset amount 

that is the subject of the crime of 

corruption is higher than the equivalent in 

RON of EUR 10 000 c) the active subject 

of crime is expressly mentioned in the law 
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(senator, deputy, member of the 

Government, etc.). 

Given the obvious connections 

between corruption and organized crime 

and the need for strong defense funds of 

the European Communities there were 

given in the competence of the National 

Anticorruption Department all offenses 

against the European Communities' 

financial interests, as well as offenses 

under art.215 para. (1), (2), (3) and (5), 

art.246, 247, 248 of the Criminal Code, 

175, 177 and 178-181 of the Customs 

Code of Romania and offenses under Law 

no. 241/2005 on preventing and 

combating tax evasion, if property damage 

is greater than the equivalent of one 

million Euros. 

If there is probable cause for 

committing crimes under the jurisdiction 

of one of the National Anticorruption 

Department, prosecutors are able to use 

the law, the following special methods, to 

gather evidence and identify offenders: 

 The surveillance of bank accounts 

and their related accounts; 

 The surveillance, tapping or 

recording of communications; 

 Access to information systems; 

 The use of undercover 

investigators or investigators with 

real identity. 

 They also may have the possibility 

to disclose documents, bank documents, 

financial or accounting. 

National Anticorruption 

Department prosecutors also have the 

right to order specific measures to protect 

witnesses, experts and victims, according 

to the law. 

An important piece of legislation 

in the area referred to is Law no. 

161/19.04.2003 on measures to ensure 

transparency in the exercise of public 

dignities, public functions and in business, 

prevent and punish corruption, also known 

as "anti-corruption package".  

In Chapter I - "General 

Regulations for Preventing and Combating 

Corruption", the law contains provisions 

on transparency of information relating to 

overdue obligations (Title I), transparency 

in information management and electronic 

public services (implementation of 

National Electronic System - Title II ), 

preventing and fighting cybercrime (Title 

III), conflict of interest and 

incompatibilities regime in exercising 

public dignities and functions (Title IV), 

economic interest groups (Title V). 

Of particular importance is the 

conflict of interests and incompatibilities. 

Conflict of interest is when a person 

exercises one dignity or a public official 

has a personal financial interest, which 

might influence the performance of his 

duties objectively. 

The law obliges members of the 

Government, Secretaries and Under 

Secretaries of State, the prefects and sub-

prefects not to issue an administrative act 

or not to sign a legal document, and not to 

take a decision not to participate in the 

exercise of public office authority that 

produce a material benefit himself, his 

spouse or relatives of degree I. 

In addition to amendments to the 

law no. 78/2000 on preventing, 

discovering and sanctioning of corruption, 

Book II contains the following changes 

and additions to legislation: Law no. 

115/1996 on declaring and control of the 

wealth of dignitaries, magistrates, civil 

servants and persons with managerial 

functions, Law no. 26/1990 regarding 

trade register and Law no. 188/1999 on 

the status of civil servants. 

Law no. 7 of 18 February 2004 on 

the Code of Conduct of civil servants is 

another necessary tool for fighting 

corruption. Code of Conduct for Civil 

Servants is a natural successor of Law 188 

of 1999 on the status of civil servants and 

governs rules of professional conduct for 

civil servants, which are compulsory for 

civil servants and persons temporarily 

occupying public office in the public 

authorities and institutions. 

Code objectives aimed at: 

improving the quality of public service, 
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achieving good governance in the public 

interest, eliminating bureaucracy and acts 

of corruption in public administration. 

Law no. 251 of 16 June 2004 on 

certain measures with respect to property 

received free of charge on the occasion of 

protocol actions in their official capacity 

or function, requires people who have the 

capacity of holding public official and 

public positions, magistrates and those 

assimilated to them, people from 

management and control positions, civil 

servants within public authorities and 

institutions or public and others who are 

required to declare their wealth by law to 

declare the head of the institution within 

30 days of receipt, the goods they received 

free of charge as part of protocol activities 

in their official capacity or position. 

Law no. 571 of 14 December 2004 

on the protection of personnel in public 

authorities, public institutions and other 

units who report violations of law governs 

measures for the protection of persons 

who claimed violations or have notified 

the public authorities, public institutions 

and other units, violations committed by 

officials management or execution of 

authorities, public institutions and other 

budgetary units and applies to public 

authorities and institutions of the central 

government, local government, the 

Parliament, the Presidential 

Administration working device, apparatus 

of the Government, administrative 

authorities autonomous public institutions 

of culture, education, health and welfare, 

national companies, national and 

autonomous administration of local and 

national companies with state capital. 

There was considered necessary as 

the other staff, designated under the name 

of contract staff, to benefit from the 

provisions of this law framework.  

Law no. 477/2004 on Code of 

Conduct for contractual staff of public 

authorities and institutions was adopted as 

there was reported lack of integrity in the 

conduct of officials and advisors.  

The objectives of the Code of 

Conduct are increasing the quality of 

public service, a good administration for 

the public interest, and cutting corruption 

in public administration. 
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