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International penal judicial 

cooperation, alongside police cooperation, 

represents the sole effective method of 

transnational crime combat. 

When referring to the process of 

European integration, cooperation in the 

field of Justice and Interior affairs implies, 

among others, transferring European 

regulations regarding international penal 

judicial cooperation. 

The European Union wishes to 

improve cooperation between its members 

on matters such as identifying, tracking, 

freezing, seizing and confiscation of 

instrumentalities and the proceeds from 

crime to counter organized criminal 

activities. 

For this purpose, on December 

3rd, 1998, the European Council adopted 

Joint Action no. 98/699/JAI on money 

laundering, the identification, tracing, 

freezing, seizing and confiscation of 

instrumentalities and the proceeds from 

crime. According to it, each Member State 

ensures that its legislation and procedures 

allow it to trace, when requested by 

another member State, from early on in 

the investigation, suspicious proceeds that 

are thought to be the result of crimes, 

when all reasoning conducts to such a 

suspicion. 

In the field of the functionality of 

the European judicial network, each 

Member State develops a guide, shared 

with the Europol, that clearly states where 

support regarding identification, tracing, 

freezing, seizing and confiscation of 

instrumentalities and the proceeds from 

crime can be obtained. 

Member States encourage direct 

contacts between investigators, to ensure 

that assistance requests are not transmitted 

through official methods, when this is not 

absolutely necessary. Regarding the same 

problem, member States will take all 

measures into mind, for minimizing 

directives that could be necessary for 

blocking or seizing, without delay, goods 

that represent the object of a request of a 

member State, and preventing the failure 

of a future request of confiscation. 

All States will spare no expense to 

inform their judicial administrations about 

the optimum practices of international 

cooperation regulations, regarding 

identification, tracing, freezing, seizing 

and confiscation of instrumentalities and 

the proceeds from crime, and for the 
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assurance of properly preparing all 

functionaries that work in these domains. 

On the 26th of June, 2001, the 

European Council adopted Council 

Framework Decision no. 2001/500/JAI on 

money laundering, the identification, 

tracing, freezing, seizing and confiscation 

of instrumentalities and the proceeds of 

crime, document that strengthens the 

directives of Joint Action no. 98/699/JAI. 

The Decision contains the introduction of 

the possibility to confiscate goods of 

corresponding value to the proceeds of 

crimes (internal procedures, procedures 

resulting from other member States’ 

requests, and also requests of fulfilling 

foreign confiscation orders) in member 

State legislations. Also, the Framework 

Decision states that cooperation requests 

from other members are to be treated with 

the same priority as internal procedures. 

On the 24th of February, 2005, the 

Council adopted Framework Decision no. 

2005/212/JHA on confiscation of crime-

related proceeds, instrumentalities and 

property, with the purpose of 

complementing the Framework Decision 

of 26th June, 2001, on money laundering. 

The Decision stipulates that each 

member State take all required measures 

to allow total or part confiscation of , 

instrumentalities and proceeds related to 

crimes that are susceptible of 

imprisonment for a period longer than a 

year, or goods whose value correspond to 

these proceeds. The Decision’s purpose is 

for all member States to have effective 

regulations on crime-related proceeds 

confiscation, especially when referring to 

proving the origins of fortunes owned by a 

person, guilty of an infringement linked to 

organized crime. 

For effectively countering 

organized crime, mutually recognizing 

temporary measures in the European 

Union, such as blocking or seizing, is not 

enough. You also need to confiscate the 

crime-related proceeds. For this purpose, a 

Danish initiative was promoted, one that 

widens the field of mutual recognition and 

strengthens the framework of cooperation, 

proposing acknowledgement and direct 

execution of decisions regarding the 

confiscation of illegal fortunes, between 

member States. The project for this 

decision, proposed by Denmark in 2002, 

fixed methods of transmitting decisions of 

confiscation and the type of crime that can 

result in an enforcement decision in 

another member State. 

1. Penal judicial cooperation 

The general framework of penal 

judicial assistance is set by the Council 

Act of 29th May, 2000, that establishes 

the Convention regarding penal judicial 

assistance between member States of the 

European Union, presented earlier. 

The Convention’s purpose is to 

encourage and renew assistance between 

judicial, police and customs authorities 

through the completion and facilitation of 

applying the 1959 European Council 

Convention and its Protocol from 1958, 

the Convention of application of the 

Schengen Accord from 1990, and the 

Benelux Treaty from 1962. The 

Convention is in force from the 23rd of 

August, 2005, and was completed through 

a Protocol in 2001. 
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2. The exchange of information 

between repressive authorities of 

member States 

In order to intensify the combat 

against terrorism and organized crime, the 

European Committee wishes to improve 

the information trade between the 

repressive authorities of member States. 

Thus, it proposes through an Official 

Statement, on the 16th of June, 2004, the 

application of a european policy on 

information, destined for authorities 

tasked with upholding and applying the 

law. This policy aims to improve the 

exchange of information between 

repressive authorities, to form the 

application of information laws and to set 

a climate of trust, based on fundamental 

rights respect. 

In this document, which was 

created as a result of the European 

Council’s Declaration of combat against 

terrorism, from Brussels, on the 25th of 

March, 2004, the Committee proposes an 

approach for easing the free circulation of 

information between member State 

authorities (police forces, customs 

authorities, financial information units, 

judicial authorities and all other public 

organisms involved in tracing threats, 

conviction and punishment) and those 

dedicated to preventing crime. The 

approach contains legal, technical and 

organizational measures, destined to cope 

with terrorist threats and organized crime. 

Noticing that the free exchange of 

information is hindered by two obstacles: 

the information’s tendency to be split into 

compartments and the absence of a clear 

policy regarding information channels, the 

Committee sets two major goals: - the 

introduction of police and judicial action 

based on European Union level 

information and - maintaining a rigorous 

balance between the upheaval of citizen 

rights and the increase in State 

competence for collecting and utilizing 

information, for maintaining a level of 

security wanted by all, including the 

citizens. 

For these objectives to be realized, 

a joint action between national, european 

and international organisms needs to be 

set in motion. After this, individual rights 

and the upheaval of human rights need to 

be assured and protected with the same 

determination as security itself. Finally, 

mechanisms of information exchange that 

is compatible and protected against illegal 

access, as well as common regulations of 

storage, analysis and exchange are needed. 

3. Citizen collaboration in the act 

of justice 

Justice needs evidence to convict 

authors of crimes. Persons that are tracked 

or convicted can sometimes accept to 

cooperate with the authority, usually 

through statements. 

In order to encourage these 

“justice collaborators” to take part in the 

fight against organized crime, the 

European Council adopted, in 1996, a 

resolution through which member States 

are invited to adopt the necessary 

measures so that people who participate in 

a criminal organization can supply the 

authorities useful information, thus 

supporting investigations or helping find 

evidence, composition, structure, or 

criminal activities, links, even 
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international links, to other criminal 

organizations, the crimes that these 

organizations have committed or could 

commit, and support the competent 

authority with concrete facts that can 

contribute to depriving criminal 

organizations of their illegal resource 

cache or of their profits, made due to 

criminal activities. 

Member States must take into 

consideration giving certain advantages to 

the people that break their connection with 

the criminal organizations and spare no 

expense to avoid continuing any illegal 

activity, or who help police and judicial 

authorities obtain evidence crucial for 

reconstructing facts or for identifying and 

arresting the authors of crimei.  

Presently, we witness a 

phenomenon of globalization on more 

than one plan, which has expanded into 

the sphere of crime, as well. Organized 

crime at a transnational and 

transcontinental level has emerged. This 

typology of crime has focused its attention 

towards certain globalization favored 

domains, such as: drug traffic, people 

traffic, arms and nuclear materials, 

terrorism, prostitution, money laundering, 

car contraband and patrimonial objects 

traffic, etc.  The recurrence of 

international crime, especially organized 

crime, is affected by a continuous 

expansive trend, and can be compared to a 

web that affects every country and worries 

international public opinion. 

Although causes for recurrence in 

violence and organized crime are difficult 

to track down and explain due to certain 

sensitive differences regarding its 

amplitude and strength, from country to 

country, most specialists and researchers 

belonging to this domain consider that the 

sources of this phenomenon reside, 

according to political, economic and 

regulatory structures, in maintaining and 

emphasizing social and economic 

discrepancies between individuals, groups 

and communities, and from intensifying 

conflicts and social or ethnical tensions. 

This danger of organized crime 

obliges international and national 

organisms to adopt corresponding 

measures in order to protect society from 

criminal acts and in order to contribute 

effectively to insuring a climate of civic 

safety and upheaval of human rights. 

The worlds’ states can and must 

attain a higher collaboration level in order 

to further prevent and combat organized 

crime, in accord with interior legislation 

and by using international mechanisms for 

gathering information and necessary data 

for institutions and for governments to 

prevent and eliminate these acts, track 

down and extradite their authors. 

I appreciate that preventing and 

repressing organized crime must be based 

on their connection to adjacent causes, 

which are complementary and do not 

exclude each other. 

Studying these cases, the 

international community has the 

obligation of taking measures for 

eliminating them and adopting future 

practical measures for reducing the web of 

crime. 

Analysis has shown that weakness 

and sometimes even the involvement of 
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public institutions, difficulties in research 

and the accusation of authors of penal 

actions, the lack of human resources, gaps 

and ambiguous legislations, low 

coordination for police agencies, customs 

and justice are factors that favor crime 

and, especially, its organized form. 

In a context of organized crime 

globalization, we can periodically 

observe that in our country organized 

crime is on offensive: the main target of 

criminal groups is to maim and make 

ineffective, or even paralyze state 

structures tasked with social control 

and the fight against them, purpose 

which they attain through the 

corruption, enslavement or 

subordination of high ranking public 

functionaries of the administration, 

police, justice, finances, banks and 

information services through which 

they influence or determine certain 

economic, justice related, or even 

political decisions.
ii
  

On the other side, according to a 

point of view stated in doctrine
iii

, 

authorities manifest a restraint in 

searching and revealing the true 

dimensions of organized crime. 

The genesis of criminal structures 

should be searched for in the field of 

power interests because all over the world, 

politics and organized crime have fused 

together as one. 

In such conditions, a judicial 

police structure is needed, independent of 

administrative hierarchy and with a wide 

territorial autonomy, for which special 

legislative instruments should be made, 

which should be trained in pro-active 

combat methods, and be equipped with 

special means and techniques so they can 

strike back with the same force as the 

criminal act they combat. 

Due to organized crime 

globalization, when Europe renounces its 

frontiers, and traveling from one point on 

the Globe to another is accessible and fast, 

it is absolutely necessary for special 

structures engaged in fighting this 

phenomenon to develop new ways of 

cooperation and action, based on a 

legislation and procedure that can make 

them compatible and effective at the same 

time. For this, Romania must become 

much more active in the application of 

measures that derive from the 

commitments made through adhering to 

certain structures in which she was 

accepted and respected as a member. 

Development and expansion of 

organized crime and its globalization 

impose on behalf of all the states and 

intergovernmental organizations that they 

adopt certain justice instruments with an 

international character that can make 

safeguarding evidence, means of 

incrimination and their rapid transfer to 

national judicial authorities that are 

dealing with penal cases with 

administrative and repressive purposes 

possible. 

The amplification of organized 

international crime phenomenon, criminal 

and witness mobility has had a general 

consequence: a rise in general availability 

of states to search and introduce new 

procedures of police and judicial 

cooperation in the field of penal law, with 
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the purpose of facilitating the gathering 

and sharing of evidence in order to be 

used by courts of law from other 

jurisdictions. 

The rise in international organized 

crime resulted in the need for national 

police authorities to modernize and extend 

their research potential regarding criminal 

activities that overcome national frontiers. 

Even so, the improvement of cooperation 

between national police forces is a task 

that seems littered with many obstacles. In 

the European Union, even, who’s States 

are geographically connected and 

culturally linked, different legislative 

contexts, different strategies to apply and 

uphold the law, as well as the constant 

diversification of transnational crime stand 

against an effective cooperation that can 

stop this phenomenon. 

In recent years, as a result of the 

efforts sustained by Romania through the 

adoption of the communitarian aquis, 

there were, or are en route to be adapted to 

internal legislation parts of some 

Conventions and other documents signed 

under the watchful eye of the European 

Council or of the European Union, on 

probation. Thus, through the 

modifications suffered by Law no. 

302/2004, on judicial cooperation in penal 

law, through Law no. 224/2006, especially 

through modifying article no. 66 from 

Law no. 302/2004, the Ministry of Justice 

is once again competent to make the 

request for extradition of authors located 

on the international most wanted list. This 

modification seeks to enlighten judges of 

non-jurisdictional aspects, the making of 

the request being just an administrative 

procedure, which can be realized in a 

better fashion by the central authority. 

Furthermore, in practice there have been 

numerous problems, due to extradition 

forms created by Courts of Appeal, forms 

that did not match the international 

treaties’ directives, thus requiring extra 

mail correspondence with the Ministry of 

Justice, as the central authority, resulting 

in a delay of the presentation of the 

extradition request, with possible negative 

direct effects on the process of extradition. 

This modification is sustained by studies 

of compared law, that show that in all 

states, extradition requests are presented 

on behalf of the state, by the Ministry of 

Justice or the Ministry of the Interior. 

Also, for the first time in Romania 

(Law no. 302/2004, modified by Law no. 

224/2006, art. 66) the procedure through 

which the suspect or the defendant is 

pursued at an international level, with the 

purpose of extradition, and the warrant of 

international pursue with extradition 

purpose were adopted at the same level as 

laws, and also, article no.67 from Law no. 

224/2006 modified the actual procedure of 

requesting extradition. 

The integration of Romania in the 

European Union from the 2nd of January, 

2007, as a member with full rights, show, 

among others, a strategic and systematic 

approach regarding future internal and 

external communitarian frontier 

management, in the course of which, all 

structures with domain tasks shall be 

engaged. The strategy must also approach 

the most important tasks related to frontier 

traffic fluidization, and effective combat 

against the organized transnational crime 

phenomenon, as is imposed by the 

European Union. The Frontier Integrated 
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Management Strategy is part of the 

strategies and general or regional policies 

for applying the tasks that belong to the 

State’s structures, including the Ministry 

of Administration and Interior, with 

prevention and organized international 

crime combat attributes. 

Regarding the upper statements, I 

believe the following: 

- The unveiling of the causes of 

international organized criminality can 

only be done through thorough research 

that analyses all sides of this phenomenon, 

fact that requires social, psychological, 

psychiatric, legal, biological and 

anthropological investigations. 

- The fact that more evolved 

criminal organizations orientate more and 

more frequently their interests towards 

illicit activities, less risky, hard to 

establish and not so harshly punished, 

activities that differ from traditional ones, 

is well known. This is the case of bank 

loan frauds, against which repressive 

action is fairly limited. This was signaled 

by the European Union’s Report on 

organized crime, on the 6th of November, 

1998, and it stated: fraudulent telephone 

marketing, frauds concerning payment 

advances, frauds concerning early 

payment for obtaining new loans, 

fraudulent transactions with exchange 

bills or commerce with guaranties, will 

represent an increasing problem in the 

future decade, and international aspects, 

often associated with the largest of frauds, 

complicate the success rate of law and 

order. Thus, I consider that it is necessary 

for a thorough research to be started, 

requesting data and information from 

central police organisms, data and 

information they have up to date, and to 

promote meetings with judicial police 

organisms and interested financial 

institutes, to take initiatives that would 

lead to data centralization and information 

circulation within national and 

international legal boundaries. 

For this domain’s informational 

exploitation, a data base and an 

information-documentation spot for legal 

and case related material is needed, in 

which the following would be included: 

regulations regarding bank informational 

activity, rules and procedures for raising 

evidence and information needed for legal 

action against suspects, but also, the 

material should be available in electronic 

form, thus allowing those who undergo 

the investigation to easily access 

information. 

- Another proposal refers to the 

coordination of national penal systems in 

a repressive purpose. Each national penal 

system incriminates crime located in the 

field of organized criminality, according 

either to each state’s penal policy, or to 

regional, continental, or global danger 

posed by the criminal organization 

through its extension and diversification 

of crime categories, and thus cooperation 

between penal systems is needed. 

- Initiating efficient measures, both 

police and regulatory in all levels and 

countries towards preventing and fighting 

corruption. Legal measures are needed to 

redefine this crime method, due to the 

non-existence of a common international 

definition for corruption, the contents of 

this crime varying from country to 
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country. Such a common definition failed 

to appear, even during the European 

Council’s Convention in 1999, and the 

corruption phenomenon does not appear 

on the list of international priorities. 

- Undertaking an analysis on 

possibilities for assuring that different 

structures remain individual structures and 

have their own personality, done through 

separate services (National Focal Point, 

S.E.C.I., National Europol Unit, Schengen 

Supplementary Information Service, 

attachés on internal affairs, Romanian 

officers and foreign contacts). 

- Establishing a national genetic 

database and unifying national legislations 

regarding the use of D.N.A. profiling for 

people identification.  

The existence of a specific 

legislation that can allow biological 

drawings from suspects in certain crime 

investigations would make possible for 

criminal records to contain a barcode 

(genetic fingerprint) for each person, 

analysis which must be carried out only by 

the Bioforensics Laboratory belonging to 

the General Romanian Police 

Inspectorate’s Institute of Forensics.
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